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» Para 41: “It was not a sustained struggle. It was not reasonable for Mr. K to expect
that there would be any resistance on Mr. E's part. When he picked up the hand of a 7
year old to put it across the mouth, it was reasonable to expect compliance on his
part. What Mr. E did was to throw his head about to avoid contact with his hand.
Had there been any question of Mr. K being overbearing and using excessive force | am
sure that at least one of the observing pupils would have commented on this. As it is,
they all were impressed by Mr. E throwing his head to and fro. It hit the desk behind,
probably because of the slumped position in which he was sitting by virtue of having his
knees up on the desk edge. | am also satisfied that Mr. K had not lost his temper, was
not angry and did not display impatience. The evidence of the pupils negatives such an
idea.”

» Para 44: “Having reviewed all the evidence, | have concluded that the Plaintiff's claim
must fail. There was neither assault, nor battery, nor negligence. There was no breach
of duty of care. There was no reasonably foreseeable harm or injury flowing from Mr.
K's acceptable actions. What caused the injury was Mr. E's own voluntary and
unnecessary movements.”
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